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BEFORE THE

Federal Communications Commission
WASHINGTON, D.C. 20554

N

In the Mattexr of

Amendment of the Commission’s Rules CC Docket No. 892-166
to Establish Rules and Policies
Pertaining To a Mobile-Satellite
Service in the 1610-1626.5/
2483.5-2500 MHz Frequency Bands

To: The Commisgion

Constellation Communications, Inc., Mobile
Communicarions Holdings, Inc. (guccessor in interest to Bllipsat
Ccrp.), Motorocla Satellite Communications, Inc. and TRW Inc.,
herezfter collectively referred to as the "Parties”, hereby
submit for cthe Commission’s adoption the attached Joint Proposal
and Sattlement Agreement ("Joint Proposal®) in this proceeding.

In the Joint Proposal, the Parties have agreed upon
fair and workable solutions to most of the open issues in this
proceeding. In this regard, each of the Parties has made S
compromigses on different issues so that an agreement could be
executed that best meets the individual needs of each. The
specccum sharing approach in this Agreement will facilitate the

Conmission’s licensing of all of the qualified non-geostationary
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mobile satellite applicants consideraed part of the June 3, 1991,
processing group, and thereby avoid mutual exclusivity. This
spectrum sharing approach, in conjunction with the other N
agreements set forth in the Joint Proposal, provide ‘a reasonable
opportunity for each of these applicants to enter into and
compete in the new mobile satellite services marketplace
throughout the world and will facilitate intermational
coordination of these systems through a global accommodation of
spectrum needs.

The Parties believe that the approaches set forth in the
Joint Proposal -- the result of many months of negotiations --
will serve the public interest by greatly facilitating the
Commission’s deliberations, expediting the licensing of propased
systems, and providing for a competitive marketplace® and
manageable spectrum environment. The Parties therefore urge the
Commiasion to adopt all of the approaches outlined in the Joint
Proposal not only because they represent the most workable
solution to the complicated matters involved, but alsc because
they represent a good balance of interests and concerns by those
moet likely to be affected by the Commission’s action in this

proceeding .3/

A/ Loral/Qualcomm Partnership, L.P. participated throughout
most of these negotiations but indicated that it was not. .-
willing to agree to all of the provisions contained in the
Joint Proposal. .



Wherefore the Parties urge the Commission to adopt the

provisions set forth in the Joint Proposal in CC Docket 92-166.

Respectfully submitted,

Constellation
Communications, Inc.

Robert A. Mazer{] Esq.
Counsgl for Constellation
Communications, Inc.

Mobile Communications
Holdings, Inc.

K\ &stg‘ium_

Motorola Satellite
Communications, Inc.

ilip L. Malet, Esq. _ e e
Counsel for Motorola
Satellite Communitations, Inc.

IOy A

ill Abeshouse Stern, Esq

Counsel for Mobile
Communications
Holdings, Inc.

September 9, 1994

Norman P. Leventhal, Esqg.
Raul R. Rodriguegz, Esaqg.
Counsel for TRW Inc.



MCHI TEL:202-466-4488 Nov 04’394 16:13 Ng.00S P.14

JOI QPOS D SETTLEME GRE T

This Joint Proposal and Settlement Agreement ("Agreement”)
dated this 8th day of September 1994, by and between Constellation
Communications, Inc. ("Constellation”), Mobile Communications Holdings,
Inc. ("MCHI", successor in interest to Ellipsat Corp.), Motorola Satellite
Communications, Inc. ("Motorola") and TRW Inc. ("TRW") (collectively
referred to herein as the "Parties') is being entered into for the purpose of
settling their differences and submitting a joint proposai to.the Federal
Communications Commission ("FCC" or "Commission®) in CC Docket No. 92-

166.

For the purpose of this Agreement, an "MSS
permittee/licensee” means those non-geostationary systems considered
part of the June 3, 1991 processing group established by the FCC for the
Above 1 GHz Mobile Satellite Service ("MSS”) applicants.

For the purpose of this Agreement, a "CDMA system” and a
"TDMA system” means an MSS permittee/licensee which uses CDMA or
TDMA/FDMA moduiation techniques, respectively,

The Parties hereby submit to the FCC in CC Docket No. 92-166
the following points of agreement between them:

1. Band Segmentation Plan RN

(a) Subject to Sections 3, 5, 6 and 7, the 1610-1626.5 MHz band
shouid be segmented as follows:

(1) 1610-1621.35 MHz Shared among the CDMA systems
: (Constellation, MCH!, TRW and
Loral/QUALCOMM Partnership
("LQP")).

(2) 1621.35-1626.5 MHz Exclusive use by the TDMA system,
(b) Constellation, MCHI and TRW agree to operate as CDMA systems

and no CDMA system shall be allowed to change to a TDMA
system.



(c)

(d)

(e)

(H

{9)

No e

The entire 2483.5-2500 MHz band shouid be ass‘lgned to and
shared by the COMA systems.

The aforementioned bands should only be assigned to non-
geostationary MSS systems.

If the TDMA system ceases to hold its construction permit or
license, then the CDMA systems should gain access to the
entire 1610-1626.5 MHz band.

if all of the COMA systems cease to hold their construction
permits or licenses, then the TDMA system should gain access
to the entire 1610-1626.5 MHz band.

Each CDMA MSS permittee/licensee should be authorized to
construct its system over the entire 1610-1626.5 MHz and
2483.5-2500 MHz bands, and the TOMA MSS permittee/licensee
should be authorized to construct its system dver the 1616-
1626.5 MHz band.

Avoidance of Mutual Exclusivity

The adoption of the terms of this Agreement by the FCC avoids
mutual exclusivity in this proceeding.

Resolution of GLONASS issue

The following is based upon the information received by the Parties
on the recent discussions between the United States and the Russian
Administration regarding the coordination of the GLONASS system.

(a)

The Parties understand as follows:

(1) An agreement on GLONASS CA code spectrum utilization
and impiementation timing between the United States
and Russia will be conciuded; and



(b)

(c)

(2) The standards for the use of GLONASS signais for
aeronautical radionavigation will be established by the
RTCA, Inc. ("RTCA") and in the U.S., will be adopted or
rejected by the Federal Aviation Administration (*FAA").
Engineering criteria, such as receiver protection
criteria, aircraft operational scenarios, and methods for
determining utilization of GLONASS (e.g., protection of
individual channels vs. navigation integrity) and other
criteria will be developed by the RTCA. <t is anticipated
that the RTCA criteria will be adopted by the FAA.

If GLONASS is operating the CA code at no higher than Channel
+6 (1605.375 MHz center frequency), and the EIRP emissions
level for MSS mobile earth stations which are required to
protect GLONASS receivers utilizing the CA code is set at no
lower than -70 dBW/4 kHz, then no adjustment for GLONASS
operations to the band segmentation plan set forth in Section 1
above is necessary.

Until such time as 3(b) occurs, the MSS permittees/licensees
should share the burden caused by the loss of the use of any
spectrum impaired by GLONASS operations and not available
for MSS in the 1610-1626.5 MHz band, and any such burden
should be equitably apportioned among the CDMA and TDMA
systems in a manner to be determined as outlined below: >~

(1) Once the eventis identified in 3(a) above have occurred,
the Parties agree to negotiate in good faith for a period
of 60 days to determine the amount of spectrum above
1610 MHz which is likely to be impaired for MSS
operations and to reach agreement on how to equitably
apportion the burden of the loss of the use of any such
impaired spectrum. Any MSS permittee/licensee not a
Party hereto should be required by the FCC to participate
in these negotiations in good faith.

(2) If all the events identified in 3(a) above have not
occurred by April 1, 1995, the negotiations Identified in
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3(c)(1) above should promptly begin based on the
information available at that time, uniess ail Parties
agree to postpone the negotiations at that time.

(3) At the conclusion of the 60 day period identified in
3(c)(1), if agreement is not reached, the Parties will file
within 10 days a joint request to the FCC to resolve the
issue on an expedited basis.

(4) In order to make a determination as to whether the use
of any MSS spectrum is impaired by GLONASS operations,
the MSS permittees/licensees and, if necessary, the FCC
shoufd consider the following factors:

. GLONASS receiver specifications and interference
susceptibility criteria and method of calculating..
navigational capability;

A )

. MSS out-of-band emissions limitations:

. Practicability of employing filters on MSS
terminais (volume, weight and cost),

. Extent to which GLONASS channeis above Channel
+6 will be used;

. Satellite-to-satellite over-the-horizon (GLONASS
into MSS) interference issues;

. Extent to which the impaired spectrum can be used
for some commercial MSS applications by the MSS
permittees/licensees; and

. Any other relevant factors,

(5) The equitable apportionment of the burden caused by the
loss of the use of impaired spectrum should take into
account maximization of the use of the available
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spectrum by licensed systems with due regard to
channelization of the systems, the time frame for any
modification to the GLONASS frequency plan, the
schedule for commencement of commercial operations by
the licensed MSS systems, and the possibie reduction in
available MSS spectrum as a result of internationai . .
coordination with MSS systems.

{6) Any such band plan 1o address spectrum impairment
would only take effect if by the time the second CDMA
system certifies that it has begun providing "Commercial
MSS Service," GLONASS is operating in such a manner as
to impair MSS operations above 1610 MH2z as determined
pursuant to this Section 3.

(7) “Commercial MSS Service" is defined for each system as
the launch and operation of the minimum number of
satellites through which space segment capacity can be
utilized to provide two-way voice service for which
revenues are generated; provided however, that the
operating satellites represent at least 25 percent of the
authorized fully operational satellite consteilation.

(8) MSS satellite systems and associated handsets shall
have the capability to operate within the spectrum plan
determined pursuant to this Section 3 to the extent such
operation is required.

(9) The spectrum plan developed pursuant to this Section 3
should remain in effect untii 3(b) above has occurred or
until otherwise agreed to by the MSS '
permittees/licensees.

4. CDMA Coordination Procedures and Timing
(a) All COMA systems should attempt to coordinate in accordance

with the procedures and mechanisms set forth in the attached
relevant portions of the negotiated rulemaking report. CDMA
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Lo~

MSS permittees/licensees will use their best efforts to agree
upon baseline coordination parameters.

(b) CDMA MSS permittees/licensees will attempt to coordinate
their systems to maximize the channel capacity of their

respective systems.

(¢} The coordination process should begin within thirty days of the
grant of a construction permit to the second CDMA system and
following completion of initial coordination CODMA MSS
permittees/licensees may amend system designs accordingly.

5. Subsequent Spectrum Assignments (If only One CDMA
System Becomes Operational)
If only one of the CDMA systems and the TDMA system become
operational, all or a portion of the 1618.25-1621.35 MHz band would
be available for assignment or reassignment only to the two
remaining MSS systems in the U.S. (with any recoordination
throughout North America as may be necessary) based upon a
showing of need. Either system operator can petition the FCC to
open a proceeding to consider such reassignment at any time that it
is clear that at most one CDMA system will become operational.

6. Out-of-Band Emissions Mask Between CDMA and TDMA Band
Segments

The MSS permittees/licensees will enter into coordination
discussions and negotiate in good faith for a period of 60 days in
conjunction with the negotiations involving the GLONASS band pian
as set forth in Section 3, provided however, that such negotiations
are to begin no later than April 1, 1995, in order to develop an . .
emissions mask between the COMA and TDMA band segments
pursuant to the following statement of principles: °

(a) The recognition that the primary MSS uplink transmissions
and, to the maximum extent technically and economically
practicable, the secondary MSS downlink transmissions, are to
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be protected from interference across the CDMA/TDMA band
segment boundary; and

(b) To the extent that a guard band may be required, the equitable
sharing of the burden among MSS permittees/licensees of any
loss or impairment of use of MSS spectrum resulting from
interference caused by CDMA systems to the TDMA system, and
vice versa, operating in adjacent segments within the 1610-

1626.5 MHz band.

Absent an agreement of the MSS permittees/licensees, the dispute
will be jointly presented to the FCC for expeditious resolution
within 10 days of the end of the 60 day negotiating period.

7. Global Band Segmentation Sharing Requirement

(a) In North America,!' operations by MSS permittees/licensees
would be limited to the same spectrum assignments permitted
in the U.S. as set forth in Sections 1 and 5, above.

(b) For the period of time specified in 7(d) below, outside of North
America, MSS permittees/licensees would be authorized to
operate their systems as follows:

RN

(1) CDMA systems would be limited to the 1610-1619.75
MHz band; and )

(2) The TDMA system would be limited to the 1619.75-
1626.5 MHz band.

(c) All U.S. international coordination activity should be based
upon the band segmentation plans set forth in 7(a) and 7(b)
above.

Yy For purposes of Sections § and 7, North America means ITU
Region 2 north of 14 degrees N. Latitude.
7



(d)

(o)

The requirements and restrictions of 7(b) above will not apply
after the earlier of the following dates:

(1) Two years after the first U.S. MSS permittee/licensee
begins providing "Commercial MSS Services,” as defined
in Section 3(c)(7); or

(2) By the time the second U.S. MSS permittee/licensee
begins providing “Commercial MSS Services," as defined
in Section 3(c)(7).

The FCC should provide that no U.S. MSS permittee/licensee can
seek or accept an exclusive assignment of the entire 1610-
1626.5 MHz band segment or otherwise enter into any < ..
arrangement that would exctude other MSS systems from
providing service in any foreign country. *

Financial Qualifications Standard

(a)

(b)

Each system applicant must show financial preparedness,
including reliance on projected revenues and future public
offerings, in conjunction with the FCC's adoption of defined
progress milestones in order to be found sufficiently qualified
to obtain a construction permit.

Within one year from the date of grant of its construction
permit, each MSS permittee/licensee must demonstrate to the
FCC that it meets the FCC's Domestic Fixed Sateliite Service
financial standard (current assets, which need not be
committed to the project, and/or committed outside financing)
sufficient to construct, launch and operate for one year at
least 25 percent of the total authorized fully operational
satellite constellation and TT&C ground segment.

U.S. Coverage Requirement

Each CDMA and TDMA system should be capable of providing MSS on a
continuous basis throughout all fifty states, plus Puerto Rico and
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the U.S. Virgin Islands (i.e., that at least one satellite will be visible
above the horizon at an elevation angle of at least 5 degrees at any

point).

10. Global Coverage Requirement

N oA

Each COMA and TDMA system should be capable of prqviding MSS to
all areas of the world between 70 degrees North and 55 degrees
South Latitudes at least 75 percent of every 24-hour period (i.e.,
that at least one satellite will be visible above the horizon at an
elevation angle of at least 5 degrees for at least 18 hours each day).

11. Implementation Miiestones
The FCC should adopt the following milestones:

(a) Commencement of construction milestones:2

L )

2/ Commencement of construction must require more than the
signing of a contract with a satellite manufacturer. All MSS
permittees/licensees shall, within 10 days after a required
implementation milestone as specified in the system authorization,
certify to the Commission that the milestone has been met or notify the
Commission by letter that it has not been met. Certification of meeting a
milestone shall include specific information on the progress of satellite
design, ordering of system parts, and financial expenditures toward
satellite construction. At its discretion, the Commission may require the
submission of additional information (supported by a person or persons
with knowledge thereof) to demonstrate that the milestone has been met.
It is anticipated that MSS permittees/licensees will submit this
information pursuant to confidentiality requests. If any such request is
denied by the FCC, parties would-only be entitled to review this
information subject to a suitable protective order.

9 SN



(b)

(c)

(d)

Within one year of grant,3 commence construction of first two
satellites.

Within two years of grant, commence construction of 50 % of
the satellites in the authorized constellation.

Within three years of grant, commence construction of 100 %
of the satellites in the authorized constellation.

Completion of construction milestones:4

Within four years of grant, compiete construction of first two
satellites.

Within five years of grant, complete construction of 50 % of
the satellites in the authorized constellation, «

Subject to Section 11(d) below, within six years of grant,
compiete construction of 100 % of the satellites in the
authorized constellation.

Subject to Section 11(d) below, within six and a half years of
grant, launch and operation of the entire authorized
constetlation.

The FCC shouid adopt a rule which permits downstream
flexibility in meeting any remaining milestones once fifty
percent of an authorized satellite constellation is built. This
should include a procedure for subsequent phase in of
milestones based upon a showing of good cause. In no event

A GREINEN

/

4/

Grant for purposes of these milestone schedules means the

date a construction permit is awarded to the MSS applicant which includes
all necessary feeder link assignments (including conditional feeder link
authorizations) as set forth in Section 13 below.

Completion of construction means the satellite is ready to be

shipped to the launch site.

10
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would any MSS permittee/licensee’'s milestone schedule for
launch and operation of its entire system be extended by more
than two (2) years.

(e) The FCC shoulid adopt a requirement that it will issue an qrder,
subject to prior comment by the MSS permittee/licensee,
before declaring any permit or license null and woid.

Reguiatory Treatment of Space Segment

Non-geostationary MSS system operators may elect to provide space
segment capacity on a non-common carrier basis,

Feeder Links

(a) To the extent possible, the FCC should accommodate all MSS
feeder link assignment requests inciuding all steps necessary
to achieve feeder link ailocations in the specified bands for
the full amount requested by the Parties. Preferable
assignments are as follows:

(1) Constellation: At least 200 MHz of uplinks and 200 MHz
of downlinks below 7075 MHz. . ANNY

(2) MCHI. 6725-7025 MHz for downlinks and 300 MHz at Ku-
band or lower for uplinks.

(3) TRW: Approximately 300 MHz in the 19/20 GHz band for
downlinks and approximately 300 MHz in the 29/30 GHz
band for uplinks.

(4) Motorola: 19.4-19.6 GHz for downlinks and 29.1-29.3 GHz
for uplinks.

(b) With respect to 13(a) above, all necessary steps include an

indication in the Report & Order in CC Docket No. 92-1€6
(expected to be released in October 1994, hereinafter "Report

11
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& Order") that the FCC intends to issue conditional or
unconditional authorizations for using the specified bands.

(c) The FCC should reaffirm its interpretation of international RR
2613 in the NPRM in CC Docket No. 92-166 at 1Y 72-74, and
seek the adoption of its interpretation internationaily.

14. Procedures for Implementing Settlement Agreement

(a) If the FCC adopts all the material terms of this Agreement in
its Report & Order, the Parties agree to amend their
applications to conform to the Report & Order.

(b) If the Report & Order is inconsistent in any respect with the
terms of this Agreement, and any Party asseris in good faith
by written notice to all of the other Parties by telecopy to
counsel of record within five (5) business days of the release
of the Report & Order that these inconsistencies are material
to it, then the Parties agree to negotiate in good faith to
modify this Agreement to attempt to conform to the Report &
Order and/or to seek reconsideration of or appeal those
aspects of the Report & Order which are inconsistent with this
Agreement. if the Parties cannot agree on a modified
agreement within twenty (20) days of the release of the
Report & Order and decline jointly to seek reconsideration of
the Report & Order, this Agreement is terminated and all
Parties will have no further rights or obligations hereunder.

(c) If no Party gives notice under 14(b) above, the Parties agree to
withdraw petitions and objections against each other's . .
applications and Section 319(d) waiver requests, and further
agree not to file challenges to any future amendment or
request to the extent such amendments or requests are
consistent with this Agreement.

(d) No Party will file any objections, petitions, oppositions or

comments in opposition to any pending Section 319(d) waiver
request on file at the FCC and submitted by any other Party to

12
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this Agreement ("Objections”), and to the extent such
Objections have previously been filed, the objecting Party
shall file with the FCC within three (3) business days of the..
date of this Agreement a pleading which in form and substance
states that said opposing party will conditionaily withdraw
its objections, petitions, oppositions or opposing comments
subject to the adoption of a Report & Order that is not
inconsistent with any of the material terms of this Agreement.
Within six (6) business days of the release of the Report &
Order, said opposing Parties will inform the FCC in writing
whether or not the condition subsequent of such a withdrawal
has been met. From the date hereof to at least the date of
issuance of the Report & Order, the undersigned do not object
to Motoroia or MCHI discussing on an ex parte basis with FCC
personne! the need for expeditious action on their respective
pending Section 319(d) waiver requests.

(e) If the Report & Order adopts rules which are not inconsistent
with any material term of this Agreement, the Parties agree
not to appeal or seek reconsideration of the Report & Order to
the extent it is consistent with this Agreement. The Parties
may, however, petition for clarification, recomsideration
and/or appeal any rule or policy adopted by the FCC to the
extent such petition or appeal is not inconsistent with this
Agreement.

Termination of Agreement
This Agreement terminates as to each Party upon the earlier of:

(a) As to any Party, on the date that it is no longer an MSS$ °
permittee/licensee; -or

(b) As to all Parties, on the date that only one U.S. MSS
permittee/licensee remains; or

(c) As set forth in Section 14 above; or

13
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(d) January 1, 2006
16. Additional Provisions

(a) This Agreement is contractually binding on the Parties;
provided however, that the only recourse any Party asserting a
breach of this Agreement has is the filing of a petition with
the FCC or, except as to Section 7, to seek refief in equity
from a court of competent jurisdiction in the District of
Columbia.

(b) Notwithstanding any other provision contained in this ~...
Agreement, no Party or any third party shall have the right to
sue any other Party in any court in the U.S, or ‘elsewhere for
monetary relief either (1) for a breach of the Agreement or (2)
for any other cause of action arising out of performance or
nonperformance with this Agreement,

(c) The Parties agree 1o act in good faith to implement and
perform their obligations under this Agreement.

(d) This Agreement may only be changed or modified by a written
amendment signed by all of the Parties.

(e) This Agreement supersedes any and all prior agreements among
the Parties as such agreements apply to the issues herein.

N

14
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This Agreement may be executed by the Parties in counterparts
and shail have the same effect as if all of the signatures were affixed
together hereto. S

CONSTELLATION MOTOROLA SATELLITE

COMMUNICATIONS, INC. COMMUNICATIONS, INC.
SUh ,

Title:_Z%%’ z .\i Title:

Date:  r #7‘ Yy — Date:

MOBILE COMMUNICATIONS TRW INC.

HOLDINGS, INC.

Title: Title:
Date: Date:

15
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This Agreeinent may be executed Dy the Parties in counterparts
and shail have the same oftect ag if all of the signatwies were affixer
loyuther hereto.

CONSTELLATION MOTOROLA SATELLITE
COMMUNICATIONS, INC. COMMUNICATIONS, INC.

Thie: Title: ___ -
Date: ___ ] Date: )
MOBILE COMMUNICATIONS TRW INC.

HOLDINGS, INC.

Title: Vice Preaident “Title:

Dste: September 8, 1994 Dste:
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This Agreement may be executed by the Parties in counterparts
and shall have the same effect as if all of the signatures were affixed”

together hereto.

CONSTELLATION
COMMUNICATIONS, INC.

Title:

Date:

MOBILE COMMUNICATIONS
HOLDINGS, INC.

Title:

Date:

15
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MOTOROLA SATELLITE
COMMUNICATIONS, INC.

- LA 'R 3
Date: b
TRW INC.
Title:
Date: . Naant
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This Agreement may be sxacutad by the Purties in counterparts
anc shall have the same effect &8 if all of the signatures were affixed

togsther hereto.
CONSTELLATION MOTOROLA SATELLITR
COMMUNIGATIONS, INC. GOIHUNIGATIOIN., INC.
Titie: b o ?m-: N

Dute: - Qate:

MOBILE COMMUNICATIONS TAW INC.

HOLDINGS, INC.

Title: ____

Dats:
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